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Civil liability Insurance for Physicians
Thesis Brief (English)

This study aimed to identify the insurance system against civil liability for
physicians in legislation and comparative jurisprudence, and its sufficiency
alone in facing the risks of medical work, taking into consideration that
Palestinian legislator imposing compulsory insurance on physicians, and it

established a special fund to compensate victims of medical malpractices.

The researcher adopted the comparative analytical method for this preparing
study; by analyzing the legal texts governing the provisions of medical liability
and insurance in Palestine, UAE and France, in order to examine their
orientations regarding civil liability insurance for physicians, the risks covered
In compensation, and the limits of the insured's liability in compensations. The
researcher also analyzed the legislative amendments that had occurred to the
French Public Health Law, through which it was found that changes have
occurred in the rules of civil liability for physicians, so that their civil liability
Is based on the basis of the proofed malpractice. In the event that their civil
responsibility is excluded as a result of any of the diagnostic, preventive or
treatment actions, patients are compensated in the name of national solidarity in

certain situations and conditions.

Since the experience of the Palestinian legislator in securing civil liability is
still ynew, this study came to clarify the concept of civil liability for physicians
and its elements, in order to; determine the nature of insured risk in the

insurance contract of physicians' civil liability, identify the risks that covered
by compensation and the risks that may be excluded, indicate the limits of the
insurer's liability for compensation in terms of time, value and damages that
may be compensated for, indicate the basis for estimating compensation,
identify the obsolescence of civil liability cases, clarify the rights and
obligations of the insurer arising from the insurance contract, explain the

reasons that prompted the French legislator to make amendments to the public



health law and establish a new compensatory system, along with securing civil
liability, based on national solidarity.

In conclusion of this theses, a number of conclusions and recommendations
were obtained, through which we hope to contribute in fixing the flaws of the
civil liability insurance system for physicians in Palestine, by imposing
compulsory insurance on all physicians, establishing a supplementary
compensation system alongside civil liability insurance to address the
weaknesses and shortcomings of the civil liability insurance system for
physicians, and taking the French experience in this aspect as a guide. In
conclusion, we hope that this study will open the way for other researchers by

contributing to its development and building upon it in the future.
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1998, Bull. civ. 1, Nos. 287, 291; JCP 1998, 11, 10179, concl. J. Sainte-Rose, note
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2%See ce Sect., Jan. 5, 2000, No. 181899; jcp 2000, I, 10271, note Jacques Moreau;
revue francaise de droit administratif [French administrative law Journal] [rfda] 2000,
641, concl. Chauvaux; rfda 2000, 654, note p. bon; ajda 2000, 137, chron. M.
Guyomar& P. Collin; revue de droit public [public law review] 2001, 412, obs. C.
Guettier. See: G'Sell Florence G'Sell-Macrez, op. cit, p 1101.

%Florence G'Sell-Macrez, op. cit, p 1101.
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3%4(Cass. 1le civ., Jan. 24, 2006, Bull. civ. I, No. 136; Cass. le civ., Jan. 24, 2006,
Bull. civ. I, No. 195; Cass. le civ., Jan. 24, 2006, Bull. civ. I, No. 196. The State
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3%See: Cass. le civ., July 8, 2008, Bull. civ. I, No. 796; CE Sect., Feb. 19, 2003,
Rec. Lebon 41. See: Feuillet, Brigitte. op.cit. p 148

39%6CC decision No. 2010-2 QPC, June 11, 2010, J.O. 10847. See: Feuillet, Brigitte.
op.cit. p 148.
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